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MODBURY NEIGHBOURHOOD PLAN RESPONSE REPORT ON THE JULY 2019 RE-CONSULTATION ON PROPOSED HOUSING DEVELOPMENT SITES 

SCHEDULE 1 ORGANISATIONS: This report summarises the comments to the advisory re-consultation on development sites August 2019 by organisations whose remit by 

be affected by the proposals. It also outlines the response to these comments and indicates any changes to the Neighbourhood Plan (NP) and  supporting evidence that will 

be made to  prior to  the formal submission of the NP to South Hams District Council (SHDC).  

LOCAL AUTHORITIES:    

ORGANISATION TOPIC COMMENT RESPONSE 
1.South Hams District 
Council (SHDC) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The process /legitimacy 
of substitution of sites 
allocated in NP 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Paragraph 44 of the National Planning Policy Guidance (NPPG) 
which covers Neighbourhood Planning 
(  https://www.gov.uk/government/publications/national-
planning-policy-framework--2 ) amongst other things, states:- 
“A neighbourhood plan can also propose allocating alternative sites 
to those in a local plan (or spatial development strategy), where 
alternative proposals for inclusion in the neighbourhood plan are 
not strategic, but a qualifying body should discuss with the local 
planning authority why it considers the allocations set out in the 
strategic policies are no longer appropriate. 
The resulting draft neighbourhood plan must meet the basic 
conditions if it is to proceed. National planning policy states that it 
should support the strategic development needs set out in strategic 
policies for the area, plan positively to support local development 
and should not promote less development than set out in the 
strategic policies (see paragraph 13 and paragraph 29 of the 
National Planning Policy Framework). Nor should it be used to 
constrain the delivery of a strategic site allocated for development 
in the local plan or spatial development strategy. 
 
(continued) 
 
Should there be a conflict between a policy in a neighbourhood plan 
and a policy in a local plan or spatial development strategy, section 
38(5) of the Planning and Compulsory Purchase Act 2004 requires 
that the conflict must be resolved in favour of the policy which is 
contained in the last document to become part of the development 
plan.” 

 Advice and clarification of the 
status of re-consultation under 
NPPG is welcomed. 

 The Modbury Neighbourhood 
Plan Group (MNPG) continues to 
gather evidence following the 
advisory re-consultation on the 
development sites, including 
compiling the response report to 
that consultation. 

 A Highways assessment, Habitat 
Regulations Assessment (HRA) and 
Strategic Environmental Assessment 
(SEA) have been undertaken. 

  The SEA assessors have 

considered the supporting 

evidence of the Modbury 

Neighbourhood Plan (MNP) and 

reasonable alternatives to all the 

sites proposed (including 

Pennpark). 

 
 

https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/guidance/national-planning-policy-framework/2-achieving-sustainable-development#para013
https://www.gov.uk/guidance/national-planning-policy-framework/3-plan-making#para29
http://www.legislation.gov.uk/ukpga/2004/5/section/38
http://www.legislation.gov.uk/ukpga/2004/5/section/38
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1.South Hams District 
Council 
(continued) 

The process /legitimacy 
of substitution of sites 
allocated in NP 

The MNPG approached the Council expressing their wish to 
substitute the Penn Park JLP allocation with an allocation at 
Ayleston Park. In the light of the NPPG guidance the Council 
advised the Group that it would not object to such a substitution as 
long as:- 
1)    The substitution provides an equal number of dwelling houses 
(40) to that allocated at Penn Park. 
2)    The plan provides fully evidenced reasoning for the removal of 
the Penn Park allocation. 
3)    The Plan provides fully evidenced reasoning regarding the 
technical and highway feasibility of the Ayleston Park proposal 
being developed for the number of dwelling houses set out in 1). 
4)    The Plan provides fully evidenced reasoning that the Ayleston 
Park proposal can meet planning/environmental and landscape 
requirements. 
 
In terms of the question of whether the Penn Park site is a JLP 
strategic allocation. The Council consider that in the light of the 
ethos underpinning the Neighbourhood Planning legislation, to 
empower local communities to make local decisions, the allocation 
of 40 dwelling house site does not amount to a strategic allocation 
and subject to the conditions set out above being met, in relation 
to any substitution site proposed, the Council would not object. In 
effect the housing calculations upon which the JLP is based would 
be unaffected if a like for like substitution were made. 
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2.SHDC  Housing Team 50% affordable , 
sustainable housing 
delivery to East of 
Ayleston Park site. 

The Community Housing Team has been in discussions with Modbury 
Neighbourhood Plan Group and Modbury Parish Council about a 
prospective housing scheme at Ayleston Park for about a year. The 
Neighbourhood Plan Group proposed the concept of allocating the 
Ayleston Park Site in the Regulation 14 Version of the Neighbourhood 
Plan and reinforced their commitment to the proposal in a consultation 
exercise undertaken in July/August 2019.   These decisions, taken by the 
Parish Council,  gave the Community Housing team the confidence to 
assess the site, undertake some preliminary design work and engage with 
the Parish Council over the high level principles of the development. The 
key principles of any development comprise:  

 The site to accommodate 40 residential units 

 50% affordable housing and 50% market housing 

 Sustainable development  achieving low carbon standards and an 
environmental net gain across the site 

 A design code applying to the entire  development site. 
The work-streams already undertaken by the community housing team 
comprise: 
a)       Initial concept design from which a scheme of 40 units can be 
accommodated 
b)      Comprehensive ecological survey work 
c)       Initial highway design  
d)      Ground and site surveys  
e)      Initial economic modelling  
f)        Agreement in principle with the landowner for land purchase, by 
way of a land option (such that the land can be purchased upon the 
successful grant of planning permission).  
The Ayleston Development project  would enable 50% of the houses to be 
sold or let as affordable homes to individuals of families either currently 
living in or with a close connection to Modbury. A binding agreement with 
the land owner linked to the policy content of the Neighbourhood Plan 
will ensure this requirement, and those described above, are forthcoming. 

By comparison a  market led housing development (compliant with the 
JLP) would by contrast deliver a maximum of 30% affordable units.  
 
 
 
 
 

 The statement regarding the 
proposed delivery of 50% 
affordable and sustainable 
housing is welcomed. 

  the support from work done on 
surveys, highways assessment 
and initial design concept for 40 
dwellings is welcomed. 

 The support of a landowner 
agreeing in principle to such a 
proposal is welcomed. 
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3.ARCADIS working to 
SHDC and Devon County 
Council Highways Dept. 

Highways Infrastructure 
on the  
East of Ayleston Park 
Site  

The purpose of this report is to demonstrate that the proposed development at 
Aylstone Park, Modbury is viable and will provide a benchmark for new high-
quality affordable homes to be built in the South West aimed at those in the local 
community.   
Infrastructure Design Review High level investigation works have been carried out 
on the site by Arcadis’ Infrastructure Team to ascertain whether or not the 
proposed access into the site will be viable and what opportunities and risks this 
option presents to the team.  The proposed new access onto the site is feasible 
but due to the narrow nature of the proposed site access, there will be a 
requirement to build suitable retaining structures at a height of approximately 
4.3m; the final design will be confirmed through detailed design so the current 
height is an estimate based on the gradient of the existing slope and the gradient 
acceptable to highways for a adopted access road.  A Topographical Survey was 
carried out on the site which has suggested that the opportunity for minimising 
retaining wall heights along the access are limited. Arcadis’ Infrastructure Design 
Team have advised that an engineering solution for the site is feasible; however, 
there will be a higher than average infrastructure cost for the site due to the site 
topography, access issues and high number of abnormalities.  
Highways Consultant Findings Arcadis engaged with a Highways & Transport 
Specialist, Bellamy Transport Consultancy, who in turn consulted with the Devon 
County Council Highways Development Management team for initial feedback on 
the proposed scheme. A positive response from DCC Highways will be considered 
by the team to further configure the proposed road layout existing layout; 
however, this will result in a longer access road and require changes to the layout 
of the residential units, therefore will be considered in more detail the concept 
and developed design stages.   
DCC Highways suggested that the below areas were considered for the scheme: 1. 
Signing – to guide drivers for traffic flow and priority on a single-lane working 
chicane.  2. Cyclists – utilising a cycle bypass would allow cyclists to feel at ease 
given the close proximity of vehicles that would be passing. 3. Pedestrians – 
potential use of a pedestrian crossings to direct pedestrians through the 
narrowing from the existing and the proposed estate road. 4. Drainage – it is 
assumed that an attenuated design will be required for the site to existing 
topography, however this will again be confirmed during concept and developed 
design and further site investigations.  DCC Highways team also consulted with 
their Asset Intelligence team who would be responsible for adopting and 
maintaining , and they responded with questions on ground conditions and 
concluded that they could not comment any further until a geotechnical 
investigation has been undertaken. 
 
 
 
 
 
 

 This report into the feasibility of 
the road infrastructure on the 
East of Ayleston Park site is 
welcomed. 
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ORGANISATION TOPIC COMMENT RESPONSE 
4.Devon County Council 
Flood and Coastal Risk 
Manager 

Flood risk in the East of 
Ayleston Park site 

I can confirm that the development site in question was included in 
the design runoff calculations for the flood storage volumes. With a 
suitably designed SuDS for the new development, mimicking the 
greenfield runoff rates, this will not have any negative impact on 
the flood defences. It is therefore understood that the 
development will not compromise the new flood improvements. 
  

 Information and assurances 
welcomed. 

Devon County Council 
Flood and Coastal Risk 
Manager 

Risk to water quality in 
the Erme Estuary SSSI 

I understand that the proposal is to provide a sustainable drainage 
system (SuDS) for managing the surface water runoff, so this 
should ensure water quality is not deteriorated as a result of the 
development. A suitably designed SuDS should not only look at the 
quantity of runoff but also the quality, as well as any amenity and 
biodiversity benefits that can be achieved. I’m not sure who the 
consultant engineers are that will be designing the SuDS, but they 
should be able to provide you with a statement at this early stage 
to state the above intentions. 
  
Something like the following: “A sustainable drainage system 
(SuDS) is to be provided for the management of surface water from 
the development that will mimic greenfield runoff, ensuring the 
quantity and quality of water leaving the site will be no greater 
than pre-development conditions. Opportunities for betterment, 
including biodiversity and amenity benefits, will be provided where 
possible.” 
 
 
 
 
 
 
 
 
 
 

 Information  and assurances 
welcomed 
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ORGANISATION TOPIC COMMENT RESPONSE 

ENVIRONMENT    

5.Natural England 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  Lack of  
background 
evidence 
available 
 

 Natural England 
reiterate the 
concerns  that 
they raised  to 
reg 14 
consultation i.e. 
re:  East of 
Ayleston Park 
site being in the 
setting of the 
Area of 
Outstanding 
Natural Beauty 
(AONB) and 
impact on Erme 
Estuary Site of 
Special Scientific 
interest (SSSI) 

We note the previously proposed substitution of allocation site at 
Pennpark with the site East of Ayleston Park. We have commented 
on the site East of Ayleston Park in our previous response to the 
pre-submissions version of the neighbourhood plan, dated 8 May 
2018. We note the inclusion of a clause within the allocation policy 
about the required landscaping of the site which we welcome. We 
would however like to reiterate our comment about the impact of 
development on the site on the water quality of the nearby St 
Erme Estuary SSSI. Please find our previous response attached to 
the email for your convenience.    
We would be happy to comment further should the need arise but 
if in the meantime you have any queries please do not hesitate to 
contact us.   

 
 
 
 
 
 
 
 
 
 
 

 The MNPG regret that the MNP 
website was down at the time of 
the re-consultation so past 
assessments and consultations 
were not readily available at this 
time 

 The draft MNP (2018), along with 
supporting evidence had been 
available during the 7 week 
consultation period from March 
17th 2018 to May 5th 2018.  

 The MNPG have modified the 
MNP in light of responses to that 
consultation, including those of 
Natural England, prior submission 
to SHDC for Reg 15 consultation, 
and independent examination. 
The formal response from South 
Hams District Council (SHDC) to 
Reg 14 consultation was not 
given until February 2019.This 
was partly because council 
officers were waiting for the Joint 
Local Plan (JLP) to be adopted. It 
was after receiving this response 
that the MNPG were advised that 
it would be valuable to have a 
(non-statutory) re-consultation 
on the development site policy, 
prior to submission This was 
because the number of dwellings 
has been increased from those in 
Draft MNP (2018).  
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5.Natural England 
(continued) 

 The MNPG have consulted the 
DCC Flood and Coastal Risk 
Manager who has stated that if “a 
sustainable drainage system 
(SuDS) is to be provided for the 
management of surface water 
from the development that will 
mimic greenfield runoff. This will 
ensure the quantity and quality of 
water leaving the site will be no 
greater than pre-development 
conditions. Opportunities for 
betterment, including biodiversity 
and amenity benefits, will be 
provided where possible. 

 An independent Strategic 
Environmental Assessment (SEA) 
has now been undertaken. An 
SEA is designed to inform and 
influence the process of a plan to 
maximise its overall 
sustainability. It considers a 
variety of factors including: 
environmental, social, economic, 
historic, ecological, population 
health, biodiversity and climate 
change. The SEA reviews the 
supporting evidence of the MNP 
and reasonable alternatives to all 
the sites proposed (including 
Pennpark). Other assessments 
being undertaken include Habitat  
Regulations Assessment (HRA) 
and Highways assessment. 
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ORGANISATION TOPIC COMMENT RESPONSE 

HISTORY AND HERITAGE    

6.Historic England 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Reiteration of 
previous 
responses to Reg 
14 draft NP 
consultation 
March 2018. 
requiring 
evidence of 
protection of 
historic 
environment.  

 

Thank you for your further consultation on amendments proposed 
for the Modbury Neighbourhood Plan. 

This concentrates on changes to policy MNP3 which had previously 
proposed allocating development of 25 homes to a site East of 
Ayleston Park.  From what we now understand this number is now 
proposed to be 40 homes, as a substitution site for one agreed as 
part of the now adopted Joint Local Plan. 

There is no supporting evidence with this latest consultation to 
demonstrate how such an allocation will be consistent with 
overarching national and local policy for the protection and 
enhancement of the historic environment, and none that we could 
find on the Plan’s website.  In that respect the position, and our 
advice accordingly, is the same as it was in our response to the 
previous Regulation 14 consultation in the spring of last year. I 
have therefore attached that response for information and would 
urge your community to address the issues which it raises in order 
that the Plan can demonstrate the necessary degree of conformity. 

 The MNPG regret that the MNP 
website was down at the time of 
the re-consultation so past 
assessments and consultations 
were not readily available at this 
time 

 The draft MNP (2018), along with 
supporting evidence had been 
available during the 7 week 
consultation period from March 
17th 2018 to May 5th 2018.  

 The MNPG have modified the 
MNP in light of responses to that 
consultation, including those of 
Historic England, prior submission 
to SHDC for Reg 15 consultation, 
and independent examination. 
The formal response from South 
Hams District Council (SHDC) to 
Reg 14 consultation was not 
given until February 2019.This 
was partly because council 
officers were waiting for the Joint 
Local Plan (JLP) to be adopted. It 
was after receiving this response 
that the MNPG were advised that 
it would be valuable to have a 
(non-statutory) re-consultation 
on the development site policy, 
prior to submission, because the 
number of dwellings has been 
increased from those in Draft 
MNP (2018). 
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6.Historic England 
(continued) 

 Preserving the heritage of 

Modbury into the future is clear 

objective of the MNP. “The plan 

aims to safeguard and care for 

this precious built heritage, and 

to enhance public enjoyment and 

appreciation of it. It protects local 

historic assets, including listed 

buildings, the conservation area, 

ancient monuments and 

landscapes where remnants of 

medieval and post medieval field 

systems, woodlands and orchards 

may survive”. 

 

 

 

7.Devon County Council 
Historic Environment 
Office 

Impact of East of 
Ayleston Park site on 
Historic Environment. 

I refer to the above scheme and your recent 
consultation.  Assessment of the Historic Environment Record 
(HER) and the details submitted do not suggest that the scale and 
situation of this proposed development will have any impact upon 
any known heritage assets with archaeological interest  

On the basis of HER information available to date, the Historic 
Environment Team would have no comment to make on any future 
planning application for the development of this site. 

 

 

 

 

Noted and information welcomed. 
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ORGANISATION TOPIC COMMENT RESPONSE 

HOUSING AND 
DEVELOPMENT 

   

8.WYG on behalf of 
Bloor Homes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Lack of 
appropriate 
evidence for 
substitution. 

 
 Lack of 

background 
evidence 
(Querying 
conformity to 
NPPF paragraph 
8 sustainable 
dev must have 
overarching 
objectives: 
Economic, 
environmental 
and social. 

 How can 50% 
affordability be 
assured. 

 The deletion of 
sites reducing 
flexibility for 
growth of 
Modbury in the 
longer term 

“Lack of Evidence Base  

•  “A neighbourhood plan can allocate sites for development, 

including housing. A qualifying body should carry out an 

appraisal of options and an assessment of individual sites 

against clearly identified criteria.” Paragraph: 042 Reference ID: 

41-042-20170728 “ 

It is noted that the previous Regulation 14 draft NP (March 2018) 

includes a Schedule of Evidence and Sustainability Appraisal within 

the Accompanying Documents listed within the contents page. 

However, we are unable to find any copies of these documents 

publicly available.   

Approach to East of Ayleston Allocation  

The rationale for “substituting” the Pennpark allocation for an 

allocation at East of Ayleston Park appears to be two-fold:  

• East of Ayleston Park offers a greater level of on-site 

affordable housing  

• The proposed allocation at East of Ayleston Park is 

perceived to be more sustainable  

 

 

 SHDC advised the NPG could propose 
that the Pennpark site in the JLP  be 
substituted in the MNP for the East 
of Ayleston Park site, (as was 
outlined in the draft MNP (2018) ), 
with the following proviso 
“1)    The substitution provides an 
equal number of dwelling houses (40) 
to that allocated at Penn Park 
2)    The plan provides fully evidenced 
reasoning for the removal of the 
Penn Park allocation. 
3)    The Plan provides fully evidenced 
reasoning regarding the technical 
and highway feasibility of the 
Ayleston Park proposal being 
developed for the number of dwelling 
houses set out in 1). 
4)    The Plan provides fully evidenced 
reasoning that the Ayleston Park 
proposal can meet 
planning/environmental and 
landscape requirements.” 

 The proposal to include East of 
Ayleston Park was not a new 
proposal, it was in the Draft NP 
March 2018.The amendment and the 
reason for the re-consultation was 
the proposed increase in number of 
dwellings from 25 to 40, in order for 
the MNP to conform to the JLP.  
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8. WYG on behalf of 
Bloor Homes. 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

In the absence of an appropriate evidence base, the conclusions of 

the latter point above remain unknown. We note however that 

East of Ayleston Park is intended to be included within the 

proposed settlement boundary for Modbury contained in the draft 

NP. With this in mind, the delivery of 20 affordable homes is not 

“assured” as identified in the NP consultation document. Rather, 

any proposed development would need to comply with JLP Policy 

DEV8 which sets a minimum affordable requirement of 30% within 

new development sites. Policy DEV8 would take precedence over 

any adopted NP policy because it is a strategic policy having regard 

to the definitions within NPPF paragraphs 20 and 21.  

  

 

“The proposed approach of deleting allocations which have already 

been established as sustainable and acceptable through 

independent Examination of the JLP would appear to unnecessarily 

restrict appropriate areas of growth in and around Modbury. In 

light of this and the considerations set out above, we consider that 

the approach being taken by the qualifying body for allocating 

development sites in the NP needs to be wholly reconsidered to 

better reflect the intended purpose of NPs to shape development 

and support strategic priorities.” 

  

 

 There was a clear preference for 
developments to be spread across 
the town. There were also a high 
proportion of residents wanting the 
provision of affordable housing in 
perpetuity that  could be delivered 
by a community land trust or similar 
scheme 

 The MNPG regret that the MNP 
website was down at the time of the 
re-consultation so past assessments 
and consultations were not readily 
available at this time 

 The draft MNP (2018), along with 
supporting evidence had been 
available during the 7 week 
consultation period from March 17th 
2018 to May 5th 2018. .  

 The MNPG looked at the balance of 
attributes of the respective 
development sites including 
Pennpark and East of Ayleston Park 
and the ways in which these sites 
met the aspirations of Modbury 
residents. The East of Ayleston Park 
site supports factors that are 
important to the community 
including;   developments spread 
across the town to facilitate 
integration of the community and 
encourage social contact; relatively 
easy pedestrian access to the town 
centre and health centre to 
encourage active lifestyles, reduce 
the reliance on cars and sustain local 
shops and businesses. 
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8. WYG on behalf of 
Bloor Homes. 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  An independent Strategic 

Environmental Assessment (SEA) has 

been undertaken. An SEA is designed 

to inform and influence the process 

of a plan to maximise its overall 

sustainability. It considers a variety 

of factors including: environmental, 

social, economic, historic, ecological, 

population health, biodiversity and 

climate change. The SEA assessors 

have considered the supporting 

evidence of the MNP and reasonable 

alternatives to all the sites proposed 

(including Pennpark). 

 

 The aspirations of the community for 
affordable housing in perpetuity is 
not something new and was 
supported by those responding to 
the household questionnaire.  There 
is a government initiative the 
“Community Housing Fund”. This 
Fund aims to support an increase in 
housing supply in England by 
increasing the number of additional 
homes delivered by the community-
led housing sector; to provide 
housing that is affordable at local 
income levels and remains so in 
perpetuity. SHDC are working with 
communities and willing landowners 
to realise community-led housing in 
perpetuity.  
 

 

 The decision regarding the 
Community Housing Fund depends 
upon a willing landowner coming 
forward. 



13 
 

9. Boyer on behalf of 
Cavanna Homes 
 
N.B. Cavanna homes had 
not been approached 
prior to the re- 
consultation for a 
response but have 
volunteered a response 
as potential developers 
for Penn Park. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Need for 
compelling 
substantive 
evidence for 
substitution. 

 MNPG objected 
to allocation of 
site at Penn Park 
during JLP 
examination but 
the allocations 
were found to be 
sound. 

  The site at Penn 
parks already 
has farm and 
buildings, 
therefore is a 
developed site. 
East of Ayleston 
Park is a green 
field site. 

 Site at Penn 
parks is more 
level than East of 
Ayleston Park 
site. 

 Density of 
housing greater 
on smaller East 
Of Ayleston Park 
site and would 
have an impact 
on heritage sites 
at Old Traine 

 It is therefore accepted that the Neighbourhood Plan is 
capable of removing non-strategic allocations made in the 
JLP and proposing alternatives. However, we have 
significant doubts over whether it is appropriate to do this 
based on the evidence provided, the deliverability and 
sustainability of the two sites as well as ensuring that there 
is confidence in the plan-led system.   

  

It is our view that the mechanism of allocating alternative sites to 
those set out in recently adopted Local Plans should only be 
exercised where there is compelling and substantive reasons for 
doing so.  For example, where there is a change in the context of 
the site, a Local Plan becoming out-of-date or demonstrable 
evidence that an allocation is no longer deliverable.   

 

 Furthermore, we note that MNPG objected to the 
allocation of the site at Pennpark in favour of the site at 
Ayleston Park throughout the preparation of the JLP, 
including at the Regulation 19 stage and during the 
examination. However, the allocations proposed at 
Modbury were unchanged and were ultimately found to be 
sound.  

 Local authorities, developers and local communities rely 
upon the plan-led system to provide certainty over 
development that will affect their area. Faith must be kept 
in this system and the allocation of the land at Pennpark in 
Modbury should be retained in the interests of the 
planning system 

 

 

 

 

 

 The proposal to include East of 
Ayleston Park was not a new 
proposal, it was in the Draft NP 
March 2018.The amendment and the 
reason for the re-consultation was 
the proposed increase in number of 
dwellings from 25 to 40, in order for 
the MNP to conform to the JLP.  

 Consultations indicated a clear 
preference for developments to be 
spread across the town. There were 
also a high proportion of residents 
wanting the provision of affordable 
housing in perpetuity that  could be 
delivered by a community land trust 
or similar scheme, 

 The MNPG looked at the balance of 

attributes of the respective 

development sites including 

Pennpark and East of Ayleston Park 

and the ways in which these sites 

met the aspirations of Modbury 

residents. The East of Ayleston Park 

site supports factors that are 

important to the community 

including;   developments spread 

across the town to facilitate 

integration of the community and 

encourage social contact; relatively 

easy pedestrian access to the town 

centre and health centre to 

encourage active lifestyles, reduce 

the reliance on cars and sustain local 

shops and businesses. 
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9. Boyer on behalf of 
Cavanna Homes 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 - The site at Pennpark site contains existing built 
development in the form of agricultural buildings and an 
existing dwelling, making it previously developed in part. 
Conversely, the land at Ayleston Park is entirely greenfield 

- The site at Pennpark is relatively level.  It is also visually contained 
due to the surrounding topography, vegetation and development, 
whilst the site at Ayleston Park benefits from some existing 
surrounding mature vegetation; it slopes steeply upwards from 
south to north. This means it is visible within the wider context 
with views particularly prominent from the south on the other side 
of the watercourse. A public right of way (Modbury Footpath 2) 
runs from here down across the site; clearly, this would represent 
an important local viewpoint that has the potential to be 
significantly affected by development. However, it is not clear from 
the Draft Neighbourhood Plan as to how landscape and visual 
impact has been considered in comparison to work that was 
conducted in relation to the recently adopted JLP. 

 Given the above, we would have to query the suggestion 
that Ayleston Park should be allocated instead of 
Pennpark.  It is clear that the evidence (or more 
pertinently, lack of) that there would be any benefit in 
removing a site that has been through a comprehensive 
and thorough examination on the grounds of affordable 
housing provision, landscape and visual impact, 
accessibility and highways.  

 Accommodating 40 dwellings on a developable area of 
circa 1 hectare would represent a density far higher than 
the surrounding area, which would be to the detriment of 
its character and appearance. This would be in conflict with 
adopted JLP Policy DEV20. In order to achieve such a 
density on a steeply sloping site such as this is also likely to 
involve extensive use of potentially unsightly retaining 
structures.  

 Houses on hillsides are 
characteristic of Modbury with 
views of rooftops with 
countryside beyond. 

 Historically Modbury has 
developed within the folds of 
surrounding hills. 

 An independent Strategic 

Environmental Assessment (SEA) 

has been undertaken. An SEA is 

designed to inform and influence 

the process of a plan to maximise 

its overall sustainability. It 

considers a variety of factors 

including: environmental, social, 

economic, historic, ecological, 

population health, bio diversity 

and climate change. The SEA 

assessors have considered the 

supporting evidence of the MNP 

and reasonable alternatives to all 

the sites proposed (including 

Pennpark). 
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9. Boyer on behalf of 
Cavanna Homes 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

 

 

 The MNP proposes that: 
“Development shall not harm but 
conserve and enhance the landscape by:  
a ) complying with national and local 
strategic policies for the AONB, including 
the South Devon AONB Management 
Plan, b) protecting important views, 
ensuring sensitive development that 
would not adversely affect the 
countryside, c) safeguarding and 
enhancing local features that make a 
positive contribution to the landscape, 
particularly areas of green space and 
woods, and d) incorporating high quality 
landscape design which retains existing 
features, reinforces local landscape 
character, restores degraded landscapes, 
retains significant local heritage trees and 
groups of trees and provides mitigation 
from harm.” 

 Preserving and enhancing open 
spaces including public rights of 
way also underpins the MNP. 

 

 It is to be noted that these are 40 
dwellings Options such as 
apartments which meet 
community housing needs and 
make best use of space are under 
consideration.  
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ORGANISATION TOPIC COMMENT RESPONSE 

10. J J Bell, for Rendells, 
on behalf of Mr Peter 
Phillips 

 Relationship 
between Local 
Plans and 
Neighbourhood 
Plans 

 The Plan-led 
System and the 
JLP 

 Evidence to 
support change 

 Deliverability: 
part of the 
JLP's evidence 
base confirms 
that the site at 
Penn park is 
viable. No 
evidence to 
demonstrate 
that the site at 
Ayleston Park 
is available, 
viable or 
deliverable has 
been provided. 

 Sustainability: 
There does not 
appear to be 
any evidence 
to suggest that 
the site at 
Ayleston Park 

 NPPF Paragraph 15 states that the planning system 
should be genuinely plan-led. At the heart of the 
system is a process of plan making, which keeps plans 
up-to-date and is grounded and based on robust 
evidence. The local authorities of Plymouth City 
Council, South Hams District Council and West Devon 
Borough Council have worked together in order to 
produce the JLP, which has been found sound at 
examination and was only adopted in March 2019.  

 To propose the removal of an allocation made by the 
JLP less than 9 months after its adoption completely 
undermines the purposes of a plan-led system. The 
allocation at Pennpark has not yet been given the 
time or opportunity to be delivered.  

 Neighbourhood Plans can substitute a non-strategic 
allocation for an alternative site providing there is 
clear evidence and support for the change. However, 
there does not appear to be any compelling evidence 
to support the change. 

 MNPG suggest the replacement allocation at Ayleston 
Park will deliver a 50% affordable housing provision. 
However, JLP Policy DEV8 requires 30% affordable 
housing provision. This was found by the Inspector to 
be robustly justified by evidence. While there is also 
no indication that this level of provision is viable or 
how this level of affordable housing can be delivered 
on this site. 

 As well as being partially brownfield, the site at 
Pennpark is bound by development on various sides. 
The land at Aylesbury Park does not have any defined 
boundaries (apart from development to the west), 
which could lead to further development pressure in 

 SHDC advised the NPG could propose 
that the Pennpark site in the JLP  be 
substituted in the MNP for the East 
of Ayleston Park site, (as was 
outlined in the draft MNP (2018) ), 
with the following proviso 
“1)    The substitution provides an 
equal number of dwelling houses (40) 
to that allocated at Penn Park 
2)    The plan provides fully evidenced 
reasoning for the removal of the 
Penn Park allocation. 
3)    The Plan provides fully evidenced 
reasoning regarding the technical 
and highway feasibility of the 
Ayleston Park proposal being 
developed for the number of dwelling 
houses set out in 1). 
4)    The Plan provides fully evidenced 
reasoning that the Ayleston Park 
proposal can meet 
planning/environmental and 
landscape requirements.” 

 SHDC are working with communities 
and willing landowners to realise 
community-led housing in 
perpetuity. This would realise 50% 
affordable housing on this site. 

 There is good pedestrian 
access to the town centre from 
the Ayleston Park site. There is 
no safe pedestrian access from  

             Penn Park and the route is via     
             The steeply sloping Church     
              Street. 
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is more 
sustainable. 

the future. In contrast, the development of Penn park 
is far more constrained and has been allocated as a 
logical location for growth in the town. 

 It is not clear from the Draft Neighbourhood Plan as to 
how landscape and visual impact has been considered 
in comparison to work that was conducted in relation 
to the recently adopted JLP. 

 Assuming the town centre is Modbury Post Office, the 
likely access points for both the sites in question are 
approximately a 600m walk/cycle from this point (via 
adopted highways or formal routes). Both routes are 
relatively flat; therefore, it is not considered that one 
site has an advantage over the other one in terms of 
accessibility. 

 No transport evidence has been provided to suggest 
that the existing access at the southern end of 
Ayleston Park is appropriate for the development of 
40 dwellings. 

 The JLP's evidence base (submission document H03) 
confirms that the site at Pennpark is viable. No 
evidence to demonstrate that the site at Ayleston 
Park is available, viable or deliverable has been 
provided. As an alternative site, it would need to 
deliver at least 40 units because Neighbourhood Plans 
cannot promote less development than the local Plan. 

 I have serious doubts over MNPG's reasoning for 
replacing the site at Pennpark, particularly in respect 
of landscape impacts and proximity to town centre 
services. There does not appear to be any evidence to 
suggest that the site at Ayleston Park is more 
sustainable. 
 

 Assessments including a 
Strategic Environmental 
Assessment, engineering, 
traffic, landscape and 
architectural concept design 
indicate that the east of 
Ayleston Park site is viable.  

  Screening planting was put in 
place along the edge of the 
site in anticipation of further 
development when Ayleston 
Park was built and is detailed 
in the 1996 Local Plan. 

 The east of Ayleston Park site 
offers good pedestrian access 
to town centre facilities, 
supporting integration and 
healthy lifestyles. It answers 
the community wish for 
balanced development around 
the town rather than in one 
large development to the 
west. Historically Modbury has 
developed within the folds of 
the hills and this site would 
continue that pattern. 
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ENERGY AND 
UTILITIES 

   

10.South West Water Support for substitution 
of Penn Park by East of 
Ayleston Park site 
because: 
Better access to SWW  
infrastructure 

I would suggest that the alternative housing site at Ayleston Park 
has better access to our infrastructure and would from our point of 
view be preferred to Pennpark.  
 

Noted and information welcomed. 
 

11..South Dartmoor 
Energy 

Support for substitution 
of Penn Park by East of 
Ayleston Park site 
because: 

 Increase in 
proportion of 
affordable 
homes. 

 Proximity to 
town centre, 

On behalf of South Dartmoor Community Energy I would like to 
register our support for the proposed amendment to Policy MNP3 
in the Modbury Neighbourhood Plan i.e. to replace the proposed 
housing development at Pennpark with the site at Ayleston Park. 
We support this proposal for the reasons given in the re-
consultation document, most notably the increased number of 
affordable homes that will be provided at the Ayleston Park site 
and its greater proximity to the town centre. We feel that the site 
is generally a more sustainable option for the growth of Modbury. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Noted and support welcomed. 

ORGANISATION TOPIC COMMENT RESPONSE 
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ROAD SAFETY AND 
TRANSPORT 

   

12. Highways England Impact on strategic road 
network (A38) 

 
Thank you for providing Highways England with the opportunity to 
comment on the revised pre-submission draft of the Modbury 
Neighbourhood Plan. As you are aware, we are responsible for 
operating, maintaining and improving the strategic road network 
(SRN) which in this instance consists of the A38 to the north of the 
plan area.  
Following the adoption of the Plymouth and South West Devon 
Joint Local Plan (JLP) the draft Modbury Neighbourhood Plan now 
proposes an alternative housing site (40 dwellings) to one 
contained within the JLP, based upon consultation responses to the 
Neighbourhood Plan. 
In our response to the first draft Neighbourhood Plan consultation, 
we confirmed that the proposed plan policies are unlikely to result 
in development which will impact on the SRN and had no further 
comments to make. The reallocation of housing within the Plan 
area as now proposed does not alter this view and therefore we 
are satisfied that our previous response remains appropriate.  
This does not however prejudice any future responses Highways 
England may make on site specific applications as they come 
forward through the planning process, and which will be 
considered by us on their merits under the prevailing policy at the 
time. 
 
 
 
 

 This reiteration of the comments 
to Reg 14 consultation to Draft 
Neighbourhood Plan March 2018 
is welcome, i.e.  that the 
proposed plan policies are 
unlikely to impact on the 
Strategic road network. 

13.Modbury Parish 
Paths Partnership  

Impact of East Ayleston 
Park site on public 
footpath which crosses 
the site. 

  Verbal discussion with PP3 co-ordinator, the  footpath going 
through East of Ayleston Park , would be in buffer zone  and would 
be able to be retained if site was developed 
 
 
 

 Information welcomed 

 Preserving and enhancing open 
spaces including public rights of 
way also underpins the MNP 

ORGANISATION TOPIC COMMENT RESPONSE 
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HEALTH AND 
EMERGENCY SERVICES 

   

14.Devon County 
Council Public Health 
Dept. 

Support for East of 
Ayleston Site because of 
likely positive impact 
health physical active 
and social connectivity. 
Advice on consideration 
of adaptable homes to 
meet needs of ageing 
population of Devon. 

Re-consultation on Housing Development proposals draft Modbury 
Neighbourhood Plan. 
Public Health support the plan to provide 40 homes East of 
Ayleston Park instead of Penn Parks. The new proposed location 
appears to offer greater connectivity to the rest of Modbury and is 
likely to encourage active travel than the site at Penn Parks. 
We support the plans for at least 30% affordable housing and 
would also suggest some consideration is given to the proportion 
of homes that might be adaptable homes in order to consider the 
needs of the ageing Devon population. 
 

 Noted and support welcomed. 

 The East of Ayleston Park site 

supports factors that are 

important to the community 

including;   developments spread 

across the town to facilitate 

integration of the community and 

encourage social contact; 

relatively easy pedestrian access 

to the town centre and health 

centre to encourage active 

lifestyles, reduce the reliance on 

cars and sustain local shops and 

businesses. 

SPORT AND 
GREENSPACE 

   

15..Sport England 
 
 
 
 
 
 
 
 
 
 
 
 
 

15.Sport England 

Generic response to 
Neighbourhood Plans, as 
per response to 
consultation of Draft 
Modbury NP 2018, with 
guidance as to how the 
planning system can play 
an important role in 
facilitating social 
interaction and creating 
healthy, inclusive 
communities. 

 Encouraging communities to become more physically active 
through walking, cycling, informal recreation and formal sport 
plays an important part in this process. Providing enough sports 
facilities of the right quality and type in the right places is vital to 
achieving this aim. This means that positive planning for sport, 
protection from the unnecessary loss of sports facilities, along with 
an integrated approach to providing new housing and employment 
land with community facilities is important. 

 MNP proposes that: 
“New areas of public open space, play 
space, allotments or local green space, 
including a community woodland and 
community orchards, will be encouraged 
and required where necessary in 
association with development or 
otherwise”. 
 
 
(continued) 
 
 
 
 
 

 MNP also proposes that: 
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(continued)  “New development will also be required 
to contribute towards improving 
pedestrian links to the Recreation Ground 
and Pavilion, road safety around the 
school and safety and provision for 
pedestrians and cyclists in general, 
particularly aimed at supporting the more 
vulnerable groups, including children and 
the elderly. Proposals for play and sports 
provision complement and support the 
detailed recommendations made in the 
Open Space, Sport and Recreation 
(OSSR)assessment (2018) prepared by 
Modbury Association for Recreation and 
Sport (MARS) for the Parish Council. 

 


